IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRICT OF VIRG@ NI A

Al exandria Division

UNI TED STATES OF AMERI CA ) CRI M NAL NO.
)
V. ) Count 1: [Illlegally
) Suppl enment i ng Feder al
) Oficial’ s Sal ary]
SH RLEY A. FRANKLI N )
) 18 U.S.C. 8209
Def endant )

PLEA AGREEMENT

Paul J. MNulty, United States Attorney for the Eastern
District of Virginia, Stephen P. Learned, Assistant United States
Attorney, the defendant, SH RLEY A. FRANKLI N, and the defendant’s
counsel have entered into an agreenent pursuant to Rule 11 of the
Federal Rules of Crimnal Procedure. The terns of the agreenent
are as follows:

1. O fense and Maxi mum Penal ties

The defendant agrees to waive indictnment and plead guilty to
a single count crimnal information charging the defendant with
illegally and willfully suppl enenting the conpensati on of a federal
official for his services as a federal official, in violation of
Title 18, United States Code, Section 209. The maxi numpenalty for
this offense is a maxinmum term not to exceed 5 years of
i mprisonment, a fine of $250,000, a special assessnent, and up to

three years of supervised rel ease. The defendant understands that



this supervised release termis in addition to any prison termthe
def endant may receive, and that a violation of atermof supervised
rel ease could result in the defendant being returned to prison for
the full term of supervised rel ease.
2. Factual Basis for the Plea
The defendant will plead guilty because the defendant is in
fact guilty of the charged offense. The defendant admts the facts
set forth in the statenent of facts filed wth this plea agreenent
and agrees that those facts establish guilt of the of fense charged
beyond a reasonabl e doubt. The statenent of facts constitutes a
stipulation of facts for purposes of Section 1Bl.2(a) of the
Sent enci ng CGui del i nes.
3. Assi stance and Advi ce of Counsel
The defendant is satisfied that the defendant’s attorney has
rendered effective assistance. The defendant understands that by
entering into this agreenent, defendant surrenders certain rights
as provided in this agreenent. The defendant understands that the
rights of crimnal defendants include the follow ng:
a. the right to plead not guilty and to persist in
t hat pl ea;
b. the right to a jury trial
C. the right to be represented by counsel — and if
necessary have the court appoint counsel — at trial

and at every other stage of the proceedings; and



d. the right at trial to confront and cross-exam ne
adverse witnesses, to be protected from conpelled
sel f-incrimnation, to testify and pr esent
evi dence, and to conpel the attendance of
Wi t nesses.

4. Rol e of the Court and the Probation Ofice

The def endant understands that the Court has jurisdiction and
authority to inpose any sentence within the statutory maxinmm
descri bed above but that the Court will determ ne the defendant’s
actual sentence in accordance with the Sentencing Guidelines and
Policy Statenents. The defendant understands that the Court has
not yet determ ned a sentence and that any esti mate of the probabl e
sent enci ng range under the sentenci ng gui delines the defendant may
have received fromthe defendant’s counsel, the United States, or
the Probation Ofice, is a prediction, not a promse, and is not
bi nding on the United States, the Probation Ofice, or the Court.
The United States nakes no prom se or representation concerning
what sentence the defendant will receive, and the defendant cannot
wi thdraw a guilty plea based upon the actual sentence.

The defendant agrees to recommend to the Court that her
sentence include a six nonth period of incarceration. The United
States also agrees to recommend that the defendant’s sentence
include a six nmonth period of incarceration, provided that the

United State Probati on O fice recomends t hat t he def endant recei ve



credit for acceptance of responsibility. The United States al so
agrees not to indict any other enployee or officer of CCOPS or
Marsh Communi cati ons Services in connection with the matters set
forthin the Statenent of Facts. Notw thstandi ng these provisions,
if, before the defendant is sentenced in this case, the president
of CCOPS pl eads guilty to one count of 18 U.S.C 8209 [the fel ony],
in connection with the matters set forth in the Statenent of Facts,
the United States will 1lift the requirenent under this plea
agreenent that the defendant recommend to the Court that her
sentence include a six nonth period of incarceration.

5. Wi ver of Appeal and Revi ew

The defendant al so understands that Title 18, United States
Code, Section 3742 affords a defendant the right to appeal the
sentence i nposed. Nonethel ess, the defendant know ngly wai ves the
right to appeal the conviction and any sentence within the maxi num
provided in the statute of conviction (or the manner in which that
sentence was determ ned) on the grounds set forth in Title 18,
United States Code, Section 3742 or on any ground whatsoever, in
exchange for the concessions made by the United States in this plea
agr eenent . This agreenment does not affect the rights or
obligations of the United States as set forth in Title 18, United
St ates Code, Section 3742(b). The defendant al so hereby wai ves
all rights, whether asserted directly or by a representative, to

request or receive from any departnment or agency of the United



States any records pertaining to the investigation or prosecution
of this case, including without limtation any records that may be
sought under the Freedomof Information Act, Title 5, United States
Code, Section 552, or the Privacy Act, Title 5, United States Code,
Section 552a.

6. Speci al Assessnent

Bef ore sentencing in this case, the defendant agrees to pay a
mandat ory speci al assessment of one hundred dollars ($100.00) per
count of conviction.

7. Paynment of Monetary Penalties

The def endant understands and agrees that, pursuant to Title
18, United States Code, Sections 3613, whatever nonetary penalties
are inposed by the Court will be due and payable i mredi ately and
subject to imediate enforcenent by the United States as provided
for in Section 3613. Furthernore, the defendant agrees to provide
all of his financial information to the United States and the
Probation Office and, if requested, to participate in a pre-
sentenci ng debtor’s exam nation. |If the Court inposes a schedule
of paynents, the defendant understands that the schedule of
paynents is nerely a m ni num schedul e of paynents and not the only
met hod, nor a limtation on the nmethods, available to the United
States to enforce the judgnent. |f the defendant is incarcerated,
the defendant agrees to participate in the Bureau of Prisons’

| nmat e Fi nanci al Responsibility Program regardl ess of whether the



Court specifically directs participation or inposes a schedul e of
paynments.

8. Restitution for O fense of Conviction

Restitution is not applicable in this case.

9. I munity from Further Prosecution in this District

The United States will not further crimnally prosecute the

defendant in the Eastern District of Virginia for the specific
conduct described in the information or statenent of facts.

10. Breach of the Plea Agreenent and Renedi es

This agreenent is effective when signed by the defendant, the

defendant’s attorney, and an attorney for the United States. The
def endant agrees to entry of this plea agreenent at the date and
time scheduled wth the Court by the United States (in consultation
with the defendant’s attorney). |If the defendant w thdraws from
this agreenment, or commits or attenpts to commt any additiona

federal, state or local crinmes, or intentionally gives materially
false, inconplete, or msleading testinmony or information, or
ot herwi se violate any provision of this agreenent, then:

a. The United States will be released fromits obligations
under this agreenent, including any obligation to seek a
downward departure or a reduction in sentence. The
def endant, however, nmay not withdraw the guilty plea

entered pursuant to this agreenent;



b. The defendant will be subject to prosecution for any
federal crimnal violation, including, but not limted
to, perjury and obstruction of justice, that is not tine-
barred by the applicable statute of limtations on the
date this agreenent is signed. Not wi t hst andi ng the
subsequent expiration of the statute of limtations, in
any such prosecution, the defendant agrees to waive any
statute-of-limtations defense; and

C. Any prosecution, including the prosecution that is the
subject of this agreenent, may be prem sed upon any
I nformation provided, or statements nade, by the
def endant, and all such information, statements, and
| eads derived therefrom may be wused against the
def endant. The defendant waives any right to clai mthat
statements made before or after the date of this
agreenent, including the statenment of facts acconpanyi ng
this agreenment or adopted by the defendant and any ot her
statenments made pursuant to this or any other agreenent
with the United States, shoul d be excluded or suppressed
under Fed. R Evid. 410, Fed. R Cim P. 11(f), the
Sentencing Cuidelines or any other provision of the
Constitution or federal |aw.

Any al |l eged breach of this agreenent by either party shall be

determ ned by the Court in an appropriate proceeding at which the



defendant’s disclosures and docunentary evidence shall be
adm ssible and at which the noving party shall be required to
establish a breach of the plea agreenent by a preponderance of the
evi dence.

11. Nature of the Agreenent and Modifications

This witten agreenment constitutes the conpl ete pl ea agreenent
between the United States, the defendant, and the defendant’s
counsel . The defendant and her attorney acknow edge that no
threats, promses, or representations have been nmade, nor
agreenents reached, other than those set forth in witing in this
pl ea agreenent, to cause the defendant to plead guilty. Any
nodi fication of this plea agreenent shall be valid only as set
forthinwiting in a supplenmental or revised pl ea agreenment si gned
by all parties.

Paul J. McNulty
United States Attorney

By:
St ephen P. Learned
Assi stant United States Attorney

APPROVED:

[ Supervi sory Assistant United States Attorney]



Defendant’s Signature: | hereby agree that | have consulted

with my attorney and fully understand all rights with respect to
the pending crimnal information. Further, |I fully understand al

rights with respect to the provisions of the Sentencing Guidelines

and Policy Statenents which may apply in ny case. | have read this

pl ea agreenment and carefully reviewed every part of it with ny

attorney. | understand this agreenent and voluntarily agree to it.

Dat e:

Shirley A Franklin
Def endant

Def ense Counsel Signature: | amcounsel for the defendant in

this case. | have fully explained to the defendant the defendant’s
rights with respect to the pending information. Further, | have

reviewed the provisions of the Sentencing Guidelines and Policy

Statenents and | have fully explained to the defendant the
provi sions of those CGuidelines which may apply in this case. I
have carefully reviewed every part of this plea agreenent with the
defendant. To ny know edge, the defendant’s decision to enter into
this agreenent is an infornmed and voluntary one.

Dat e:

Peter H Wite
Counsel for Defendant



U S. DEPARTMENT OF JUSTI CE
St atement of Special Assessnment Account

This statenent reflects your special assessnment only. There may be other
penalties inmposed at sentencing.
ACCOUNT | NFORMATI ON

CRIM ACTI ON NO :
DEFENDANT S NAME:
PAY THI S AMOUNT:

I NSTRUCTI ONS:
1. MAKE CHECK OR MONEY ORDER PAYABLE TO
CLERK, U.S. DI STRI CT COURT
2. PAYMENT MJST REACH THE CLERK S OFFI CE BEFORE YOUR SENTENCI NG DATE
3. PAYMENT SHOULD BE SENT TO

In person (9 AMto 4 PM | By mail:

Al exandri a cases: Clerk, US. District Court
401 Court house Square
Al exandri a, VA 22314

Ri chnond cases: Clerk, US. District Court
1000 E. Main Street, #307
Ri chnond, VA 23219

Newport News cases: Clerk, US. District Clerk, U S. District
Court Court
101 - 25'" Street, 2™ P. O Box 494
Fl oor Newport News, VA 23607
Newport News, VA 23607

Nor f ol k cases: Clerk, US. District Court
600 Granby Street
Nor f ol k, VA 23510

4, | NCLUDE DEFENDANT” S NAME ON CHECK OR MONEY ORDER

5. ENCLOSE THI'S COUPON TO | NSURE PROPER and PROWPT APPLI CATI ON OF
PAYMENT



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRICT OF VIRG NI A

Al exandria Division

UNI TED STATES OF AMERI CA ) CRI M NAL NO.
)
V. ) Count 1: [Illegally
) Suppl ement i ng Feder al
) Oficial’ s Sal ary]
SH RLEY A. FRANKLI N )
) 18 U.S.C. 8209
Def endant )

WAl VER OF | NDI CTMENT

I, SH RLEY A. FRANKLI N, the above naned defendant, accused of
illegally supplenenting the salary of a federal official for his
services as a federal official, in violation of Title 18, United
St at es Code Section 209, being advi sed of the nature of the charge,
the proposed information, and of ny rights, hereby waive in open
court prosecution by indictnent and consent that the proceedi ng nay

be by information rather than by indictnent.

Dat e:

Def endant

Counsel for Defendant

Bef or e:
UNI TED STATES DI STRI CT JUDGE




